ORDINANCE NO. 10741

AN ORDINANCE TO AMEND THE CHARTER OF THE CITY OF CHATTANOOGA, AND ALL ACTS, ORDINANCES, AND OTHER CHARTER PROVISIONS AMENDATORY THEREOF, PURSUANT TO THE PROVISIONS OF ARTICLE XI, SECTION 9, OF THE CONSTITUTION OF THE STATE OF TENNESSEE (HOME RULE AMENDMENT) SO AS TO REPEAL THE PRIVATE ACTS OF TENNESSEE OF 1925, CHAPTER 557, SECTIONS 1-9 (BEING SECTION 2.13 OF CHATTANOOGA CITY CODE, PART I) RELATIVE TO DOG LICENSES AND ENFORCEMENT BY THE HUMANE EDUCATIONAL SOCIETY OF CHATTANOOGA, TENNESSEE. 



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE:



SECTION 1.  That the present Charter of the City, and all Acts and Ordinances amendatory thereof, be and is further amended as follows:



Item 1.  The Private Acts of Tennessee of 1925, Chapter 557, Sections 1 through 9 (being Section 2.13 of the City Charter), relative to dog licenses and enforcement by the Humane Educational Society of Chattanooga, Tennessee, be and is hereby repealed.  Said section provides:  


“Sec. 2.13.
Dog licenses.

(1)
Required; fee; application.  Every person who owns or harbors one or more dogs within the corporate limits of the City of Chattanooga shall procure a yearly license and pay the sum of one dollar ($1.00) per annum for each dog, as hereinafter provided; and in applying for such license the owner shall state in writing the name, sex, breed, age, color and markings of the dog, for which the license is to be procured.


(2)
Duration, renewal.  Licenses granted under this Act [section] shall date from the first day of January in each year and ending January 10th the following year, and license must be renewed prior to the expiration of the term by the payment of one dollar ($1.00) for each renewal.


(3)
Contents.  Each certificate or renewal shall state the name and address of the owner of the dog, and also the number of such license or renewal.


(4)
Collar and tag.  Every dog so licensed shall, at all times, have a collar about its neck, with a metal tag attached thereto, bearing the number of the license.  Such tag shall be supplied to the owner with the certificate of license and shall be of such form and design as the society empowered to carry out the provisions of this Act [section] shall designate, and duplicate tags may be issued only on proof of loss of the original and the payment of the sum of twenty‑five cents ($0.25) therefor.


(5)
Seizure, disposition of violating dogs.  Dogs not licensed pursuant to the provisions of this Act [section] shall be seized, and if not claimed and redeemed within forty‑eight (48) hours thereafter they may be destroyed or otherwise disposed of; but if not claimed and redeemed or destroyed within five (5) days of the time of seizure they shall then be destroyed or otherwise disposed of.


(6)
Reclaiming dogs.  Any person claiming a dog seized under the provisions of this Act [section], and proving ownership thereof, shall be entitled to resume possession of the dog on payment of the sum of two dollars ($2.00) and taking out the license required under this Act [section] and provided, however, that such claim shall be made before the expiration of forty‑eight (48) hours, as provided in Section 5 [subsection (5) hereof].


(7)
Enforcement by humane society.  The Humane Educational Society of Chattanooga, Tennessee (incorporated), is hereby empowered and authorized to carry out the provisions of this Act [section], and the said society is further authorized to issue the license and renewals, and to collect the fees therefor, as herein prescribed, and the fees so collected shall be applied by said society in defraying the cost of carrying out the provisions of this Act [section] and maintaining shelter for lost, stray, or homeless animals; and any fees so collected and not required in carrying out the provisions of this Act [section] shall be retained by the said society as compensation for enforcing the provisions of laws heretofore passed and which may be hereafter passed relating to humane work in which the said society is engaged.


(8)
Misdemeanors, penalties.  Any person who shall hinder or molest or interfere with any officer or agent of said society in the performance of any duty enjoined by this Act, or who shall use a license tag on a dog for which it is not issued, shall be deemed guilty of a misdemeanor.  Any person who owns or harbors a dog without complying with the provisions of this Act shall likewise be deemed guilty of a misdemeanor, and upon conviction for the offenses under this section shall be fined not less than two dollars ($2.00), nor more than fifty dollars ($50.00).


(9)
Exemptions.  None of the provisions of this Act [section] shall apply to dogs owned by nonresidents passing through the city, nor to dogs brought to the city and entered for exhibition at any dog show.  (Priv. Acts 1925, Ch. 557, §§ 1‑9)


Cross reference-General authority to regulate animals,  § 2.1(24).”
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SECTION 2.  BE IT FURTHER ORDAINED, That all laws constituting the present Charter of the City of Chattanooga, not in conflict with this amendatory home rule ordinance, be and the same are continued in full force and effect, and all laws or parts of laws in conflict therewith are hereby repealed.



SECTION 3.  BE IT FURTHER ORDAINED, That if any clause, sentence, paragraph, section, or part of this ordinance shall be held to be unconstitutional or void, it shall not affect the remaining parts of this Ordinance, it being hereby declared to be the legislative intent to have passed the remainder of this Ordinance notwithstanding such part, if any, as may be held to be invalid.



SECTION 4.  BE IT FURTHER ORDAINED, That this Ordinance shall be published in full by the Clerk of the City Council in both daily newspapers in the City of Chattanooga after the passage thereof on third and final reading.



SECTION 5.  BE IT FURTHER ORDAINED, That the Clerk of the City Council shall certify the passage of this Ordinance to the Hamilton County Election Commission and request that the proposed amendment to the home rule Charter of the City of Chattanooga, Tennessee, be placed on the ballot to be used in the general state election to be held on or about November 3, 1998.



SECTION 6.  BE IT FURTHER ORDAINED, That the City Finance Officer is authorized and directed to pay the pro rata cost of this special City election.



SECTION 7.  BE IT FURTHER ORDAINED, That the Hamilton County Election Commission shall certify to the Clerk of the City Council of the City of Chattanooga, Tennessee, the result of said election, and the said Clerk shall cause said certification to be made a part of the minutes of the City Council.



SECTION 8.  BE IT FURTHER ORDAINED, That Section 1 of this Ordinance shall take effect sixty (60) days after its approval by a majority of the qualified voters of the City voting thereon, as provided by Article XI, Section 9, Constitution of Tennessee, the public welfare requiring it.



SECTION 9.  BE IT FURTHER ORDAINED, That this Ordinance shall take effect, except for Section 1, two (2) weeks from and after its passage as provided by law.

PASSED on Third and Final Reading

      August 18                   , 1998.
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